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and we determine that the removal is 
beneficial to such interests; 

(3) A tribe allocates grazing privi-
leges for Indian land covered by your 
permit under § 166.218 of this part; 

(4) The permittee requests removal of 
the Indian land, the owners of the ma-
jority interest of the Indian land pro-
vides written approval of the removal 
of the Indian land, and we determine 
that the removal is warranted; or 

(5) We determine that removal of the 
Indian land is appropriate, with the 
written approval of the owners of the 
majority interest of the Indian land. 

(b) We will revise the grazing capac-
ity to reflect the removal of Indian 
land and show it on the permit. 

§ 166.228 How will the BIA provide no-
tice if Indian land is removed from 
an existing permit? 

If the reason for removal is: 
(a) Termination of trust status. We 

will notify the parties to the permit in 
writing within 30 days. The removal 
will be effective on the next anniver-
sary date of the permit. 

(b) A request from Indian landowners 
or the permittee, or our determination. 
We will notify the parties to the permit 
in writing within 30 days of such re-
quest. The removal will be effective 
immediately if all sureties, Indian 
landowners, and permittee agree. Oth-
erwise, the removal will be effective 
upon the next anniversary date of the 
permit. If our written notice is within 
180 days of the anniversary date of the 
permit, the removal of Indian land will 
be effective 180 days after the written 
notice. 

(c) Tribal allocation under § 166.218 of 
this part. We will notify the parties to 
the permit in writing within 180 days of 
such action. The removal of tribal land 
will be effective on the next anniver-
sary date of the permit. If our written 
notice is within 180 days of the anni-
versary date of the permit, the removal 
of Indian land will be effective 180 days 
after the written notice. 

§ 166.229 Other than to remove land, 
how can a permit be amended, as-
signed, subpermitted, or mort-
gaged? 

(a) We must approve an amendment, 
assignment, subpermit, or mortgage 
with the written consent of the parties 

to the permit in the same manner that 
the permit was approved, and the con-
sent of the sureties. 

(b) Indian landowners may designate 
in writing one or more of their co-own-
ers or representatives to negotiate and/ 
or agree to amendments on their be-
half. 

(1) The designated landowner or rep-
resentative may: 

(i) Negotiate or agree to amend-
ments; and 

(ii) Consent to or approve other items 
as necessary. 

(2) The designated landowner or rep-
resentative may not: 

(i) Negotiate or agree to amendments 
that reduce the grazing rental pay-
ments payable to the other Indian 
landowners; or 

(ii) Terminate the permit or modify 
the term of the permit. 

(c) We may approve a permit for trib-
al land to individual members of a 
tribe which contains a provision per-
mitting the assignment of the permit 
by the permittee or the lender without 
our approval when a lending institu-
tion or an agency of the United States: 

(1) Accepts the interest in the permit 
(leasehold) as security for the loan; and 

(2) Obtains the interest in the permit 
(leasehold) through foreclosure or oth-
erwise. 

(d) We will revise the grazing capac-
ity and modify the permit. 

§ 166.230 When will a BIA decision to 
approve an amendment, assign-
ment, subpermit, or mortgage 
under a permit be effective? 

Our decision to approve an amend-
ment, assignment, subpermit, or mort-
gage under a permit will be effective 
immediately, notwithstanding any ap-
peal which may be filed under Part 2 of 
this title. Copies of approved docu-
ments will be provided to the party re-
questing approval, and made available 
to the Indian landowners upon request. 

§ 166.231 Must an amendment, assign-
ment, subpermit, or mortgage ap-
proved under a permit be recorded? 

An amendment, assignment, sub-
permit, or mortgage approved under a 
permit must be recorded in our Land 
Titles and Records Office which has ju-
risdiction over the Indian land. We will 
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record the document immediately fol-
lowing our approval. 

Subpart D—Land and Operations 
Management 

§ 166.300 How is Indian agricultural 
land managed? 

Tribes, individual Indian landowners, 
and the BIA will manage Indian agri-
cultural land either directly or through 
contracts, compacts, cooperative 
agreements, or grants under the Indian 
Self-Determination and Education As-
sistance Act (Public Law 93–638, as 
amended). 

§ 166.301 How is Indian land for graz-
ing purposes described? 

Indian land for grazing purposes 
should be described by legal descrip-
tion (e.g., aliquot parts, metes and 
bounds) or other acceptable descrip-
tion. Where there are undivided inter-
ests owned in fee status, the aggregate 
portion of trust and restricted inter-
ests should be identified in the descrip-
tion of the permitted land. 

§ 166.302 How is a range unit created? 
We create a range unit after we con-

sult with the Indian landowners of 
rangeland, by designating units of com-
patible size, availability, and location. 

§ 166.303 Can more than one parcel of 
Indian land be combined into one 
permit? 

Yes. A permit may include more than 
one parcel of Indian land. Permits may 
include tribal land, individually-owned 
Indian land, or government land, or 
any combination thereof. 

§ 166.304 Can there be more than one 
permit for each range unit? 

Yes. There can be more than one per-
mit for each range unit. 

§ 166.305 When is grazing capacity de-
termined? 

Before we grant, modify, or approve a 
permit, in consultation with the Indian 
landowners, we will establish the total 
grazing capacity for each range unit 
based on the summation of each par-
cel’s productivity. We will also estab-
lish the season(s) of use on Indian 
lands. 

§ 166.306 Can the BIA adjust the graz-
ing capacity? 

Yes. In consultation with the Indian 
landowners or in the BIA’s discretion 
based on good cause, we may adjust the 
grazing capacity using the best evalua-
tion method(s) relevant to the ecologi-
cal region. 

§ 166.307 Will the grazing capacity be 
increased if I graze adjacent trust 
or non-trust rangelands not covered 
by the permit? 

No. You will not receive an increase 
in grazing capacity in the permit if you 
graze trust or non-trust rangeland in 
common with the permitted land. Graz-
ing capacity will be established only 
for Indian land covered by your permit. 

§ 166.308 Can the number of animals 
and/or season of use be modified on 
the permitted land if I graze adja-
cent trust or non-trust rangelands 
under an on-and-off grazing per-
mit? 

Yes. The number of animals and/or 
season of use may be modified on per-
mitted Indian land with an on-and-off 
grazing permit only when a conserva-
tion plan includes the use of adjacent 
trust or non-trust rangelands not cov-
ered by the permit and when that land 
is used in common with permitted 
land. 

§ 166.309 Who determines livestock 
class and livestock ownership re-
quirements on permitted Indian 
land? 

(a) Tribes determine the class of live-
stock and livestock ownership require-
ments for livestock that may be grazed 
on range units composed entirely of 
tribal land or which include govern-
ment land, subject to the grazing ca-
pacity prescribed by us under § 166.305 
of this part. 

(b) For permits on range units con-
taining, in whole or part, individually- 
owned Indian land, we will adopt the 
tribal determination in paragraph (a) 
of this section. 

§ 166.310 What must a permittee do to 
protect livestock from exposure to 
disease? 

In accordance with applicable law, 
permittees must: 

(a) Vaccinate livestock; 
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